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1. Purpose. To establish procedures for proposing and effecting
di sciplinary and adverse actions as defined by enclosure (1), to
provi de guidance to managers, to ensure enployees are afforded due
process, and to ensure full consideration is given to the nerits
of adverse action prior to the taking of such action.

2. Cancellation. NETPMBAINST 12752.1

3. Policy. Command policy is to effect adverse actions in
accordance with enclosure (1) when it is determned such action is
for cause, and will pronote the efficiency of the service.

4. Delegation of Authority

a. All supervisors are delegated the authority to:

(1) Adnonish enployees orally and in witing.
(2) Issue letters of reprinmand.

b. Duyvision Heads are delegated the authority to:

(1) Propose suspensions.

(2) Propose reductions-in-grade or pay for cause.
(3) Propose renoval.

4) Propose furloughs.

C. Departnment Heads are delegated the authority to:

(1) Propose or take adverse actions.

(2) Issue decisions on actions proposed by |ower |evel
officials in the chain-of-command.

5. The Executive Oficer and the Technical D rector are delegated
the authority to propose or take adverse action and to issue
decisions on actions proposed by lower level officials. Any
managenent official in the chain-of-command nmay revoke or nodify
the authority of a subordinate at any tine.



6. Expedited Procedure for Adjudicating D sallowance of
Representative

a. Any managenent official or supervisor who has the
authority to propose or take adverse action may propose the
di sal | omance of an enployee's representative only under the
criteria set forth in enclosure (1).

b. An official or supervisor who proposed that an enployee's
representative be disallowed nust state in witing the basis for

the disallowance. This statenent will also identify the official
who will issue a decision on the disallowance, generally the next
hi gher level official who has the authority to take the adverse

action. A copy of the statenent will be provided to the enployee

(if reasonably available) and to the deciding official.

C. The affected enployee may, within five days, provide a
witten statenent to the deciding official on the issue of
di sal | onance.

d. Wthin five days of receipt of the enployee' s statenent,
the designated official will review and consider the witten
record, including the enployee's statenment, if any, and issue a
decision on the disallowance of representative.

7. Role of the Human Resources Ofice (HRO

a. The cogni zant Enpl oyee Rel ations Specialist of the Labor
and Enpl oyee Relations Service Ofice, HRO will provide advice and

gui dance to managers and to individuals involved in adverse
action.

b. The Labor and Enployee Relations Service Ofice, HRO wll
mai ntain records as required by enclosure (1).

8. Rel ationship to Negotiated Agreenent. The provisions and
regulations of this Instruction apply to Bargaining Unit Enployees
except in case of conflict, then the negotiated agreenent; wll

t ake precedence.

9. Activities serviced by HRO Pensacola are encouraged to adopt
this instruction for their use.

P." A LEE
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DEPARTMENT OF THE NAVY DI SC PLI NARY ACTI ONS

File imrediately following Chapter 752 of the
Federal Personnel Manual

1.  Purpose. To establish Departnment of the Navy policy and
procedures for disciplinary actions.

2. Applicability. This Cvilian Personnel Instruction (CPl)
applies to all Departnent of the Navy enployees as defined i'n

Appendi x A, except any:

a. I ndividual paid wth nonappropriated funds.
b. Reenployed annuitant.

C. Excepted service appointee under Schedule C, Part 213 of
Title 5, Code of Federal Regulations (CFR).

d. I ndi vidual appointed by the President.

e. Individual in a statutorily excepted position that has
been determined to be of a confidential, policy-determning,
policy-making or policy-advocating character by the President,
the U S Ofice of Personnel Mnagenent, or the Secretary of the
Navy.

f. Career appointee in the Senior Executive Service (SES)
serving a probationary period, or who was not covered by Section
7511 of Title 5 United States Code (U . S.C), imediately before
appoi ntmrent to the SES.

g. Limted term or limted energency SES appointee not
described as a covered enployee at 5 CFR 752.601.

h. Noncitizen appointed to an overseas position under G vil
Service Rule VIlII, 5 CFR 8.3.

i. _O' vilian mariner covered under Cvilian Marine Personnel
Instruction 750.

3. Definitions. Definitions are contained in Appendix A

4, Pol i cy. It is Departnent of the Navy policy to use

discipline as a managerial tool to correct deficiencies in

enpl oyee conduct and performance, as a deterrent to unacceptable
conduct or behavior (such as illegal drug use) and for correction
of other situations which interfere with efficient operations.

Encl osure (1)
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The objective is to pronote the efficiency of the service by
ensuring high standards of governnent service and nmaintaining
public confidence in the Departnent of the Navy. Adverse
actions, including performance-based adverse actions, my be
taken under this CPl only for such cause as wll pronote the
efficiency of the service.

5. Actions Covered by this CPI. Appealable, grievable and
noncontestabl e actions as defined in Appendix A

6. Actions Not Covered by this CPI

a. Actions excluded by 5 CFR 752.401(c)(1) through (15).

b. A suspension or renoval taken in the interests of
national security (5 U S C 3531 and/or 7532).

c. A reduction-in-force action (5 US.C 3502).

d. The reduction in grade of an enployee who is given grade
retention under 10 U S.C. 1586 (Froner V. DOD, 85 FMSR 5510, 29
MBPR 481) (1985)).

e. A separation during probation under 5 CFR 315.804, or a
separation during probation based in whole or in part on pre-
appoi ntment reasons under 5 CFR 315. 805.

f. The denial of a wthin-grade increase (see CPl 431).

g. A suspension of 14 days or l|less of an SES enployee (see 5
CFR 752.601(b)(1)).

h. A renoval action affecting an SES enployee taken under 5
US C 3592, or a reduction-in-force action affecting an SES
enpl oyee taken under 3595.

i. Actions taken under provision of statute, other than one
codified in 5 US C, which exenpts the action from subchapter |
and/or Il of Chapter 75 of Title 5 U S C

7. Responsi bilities

a. Assistant for Admnistration, office of the Under
Secretary of the Navy (AA/USN); Conmandant of the Marine Corps

ECIVCE; Chief of Naval Operations &\IO\IO); Chief of Naval Research
CNR). The AA/USN, CMC, CNO and R ‘are responsible for ensuring

the inplenentation of this CPI and giving advice and guidance to
their subordinate organizations.

Encl osure (1) 2
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b. Director, Ofice of Gvilian Personnel Managenent (OCPM .

The Director, OCPM will establish Departnent of the Navy policy,
procedures and gui dance.

C. Regional Directors, Ofice of Cvilian Personnel
Managenent (RD, OCPM) and the CMC (MPC 30). RD, OCPH, and CMC
(MPC-30) for Marine Corps commands, wll provide guidance and
assistance to activities on the inplenmentation of this CPI.

d. Activity Heads/Commanders. Each Navy activity and Marine
Corps command enploying civilian personnel:

(1) WII ensure coverage of their civilian enployees
under an instruction adopting or inplenenting the policies and
procedures of this instruction, including a statenment of
activity/command policy on disciplinary actions, including
Appendi x B. This may be done, for exanple, by issuing an
activity/command inplenenting instruction, by issuing a brief
instruction adopting this CPl, including an activity/command
policy statenent and delegation of authority, or through coverage
under an appropriate instruction issued by a servicing civilian
personnel office (or another activity/comuand)supplenented by an
activity/command policy statenent and delegation of authority.

(2) WIIl ensure that all enployees are apprised of their
activity/command disciplinary action policy, including Appendix

B/t hrough such neans as activity/comand newspapers or the use
of bulletin boards.

(3) Are authorized to propose and decide disciplinary
actions under this CPlI. They nmay redelegate this authority to
subordi nate nmanagers and supervisors to the extent they deem
appropriate. This authority may be wthdrawn and redel egated at
any tinme in the disciplinary action process as deened necessary.
An adverse action nmay be nodified to correct an error of Fact or
judgnent nade by a subordinate official to include cancelling a
disciplinary action and proposing a |esser or harsher renedy

after ensuring the enployee's due process rights have been
af f or ded.

(4) Dissemnate to all civilian enployees, at |east

annual |y, applicable information on Standards of Conduct
prescribed in SECNAVI NST 5370. 2H.

(5) Ensure that the records required by paragraph 13 of

this CPl are nmaintained by the activity/command or servicing
civilian personnel office.

3 Encl osure (1)



e. GCvilian Personnel Ofices (CPO. Servicing civilian
personnel offices will provide advice and guidance to enployees
and managers of activities/commands they serve. Advice and
gui dance nust be consistent with this CPI. A CPO may nmaintain
disciplinary action records, as arranged wth serviced
activities/comuands.

f. Supervi sors. Supervisors are responsible for:

(1) Conmmunicating to enployees standards of conduct and
expectations regarding conduct and performance.

(2) Setting a good exanple by their own conduct.

(3) Mnitoring enployee conduct and taking or initiating
corrective action as required.

(4) Referring enployees to the Guvilian Enpl oyee
Assi stance Program as appropriate under CPlI 792.

(5) Consulting with CPO as appropriate.
g. Enployees. Enployees are responsible for:

(1) Conducting thenselves, both on and off duty, in a
manner which wll ensure that their conduct does not reflect
adversely on the Departnent of the Navy.

(2) Conmplying with the standards of conduct prescribed in
SECNAVI NST 5370. 2H.

(3) Following on-the-job work rules, including reporting
for work on time and in a condition which will permt safe and
reliable performance of assigned duties.

(4) Performng their job duties at a fully successful
level and in a safe and reliable manner.

Enpl oyees who fail to conply with (1) - (4), above, may be
subject to discipline under this CPI.

8. Noncontestable Actions. Oal adnonishnents and letters of
caution are not grievable under the Departnent of the Navy

Admi nistrative Gievance System (CPI 771) and are not appeal able
the Merit Systens Protection Board (MsSPB) (CPI 771). A letter
of caution nust state:

a. The reason(s) for issuance.

Encl osure (1) 4
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b. That the action is neither grievable under CPlI 771 nor
appeal able to WMSPB. Activities/conmmands should review their
col l ective bargaining agreenents, however, because nuch actions
may be grievable under a negotiated grievance procedure (NGP).

C. That a letter of caution will not be made a matter of
record in the enployee's Oficial Personnel Folder (OPP).

Nei ther an oral adnonishnment nor a letter of action wll be
counted as a prior offense in determning a range of renedies
under Appendix B. However, they nmay be considered in determning
an appropriate renedy should an offense |ater occur.

9. Gievable Actions. Gievable actions include letters of
Irequi rement, letters of reprimand, and suspensions of 14 days or
es

S.
a. A letter of requirenent nust state:

(1) The reason(s) for issuance.

(2) The specific requirenent(s) the enployee nust neet.

(3) That failure to neet a requirenent may lead to
di sciplinary action.

(4) The length of time a requirement is in effect.

(5 The enployee's right to file a grievance under CPI
771, or under a NG, as appropriate.

(6) That it will not be nade a matter of record in the
enpl oyee' s OPF.

(7) That it wll not be counted as a prior offense when
determining a range of renedies under Appendix B, but my be
considered in determning an appropriate renedy should an
of fense subsequently occur.

b. A letter of reprinmand nust state:
(1) The reason(s) for issuance.

(2) The enployee's right to file a grievance under CPI
771 or under a NGP, as appropriate.

5 Encl osure (1)



(3) The length of time (not less than one nor nore than
two years) that it will be retained in the enployee's OPF, and
during which it may be counted as a prior offense for determning
a range of renedies under Appendix 8. (However, as with a letter
of requirenment or a noncontestable action, the letter of
reprimand may continue to be considered when determning an
appropriate renedy for a subsequent offense.)

c. A suspension of 14 days or less entitles the affected
enpl oyee to:

(1) An advance witten notice stating:
(a) The specific reason(s) for the proposed action,

(b) The nanme and title of the official designated to
hear an oral reply and/or receive a witten reply. The official
so designated nust have authority to either make or recomend a
final decision on the proposed suspension.

(c) The anount of tinme (not less than 24 consecutive
hours) that the enployee is allowed to provide an answer orally
and/or in witing.

(d) The right to review, or have a representative
review the material relied upon to support the reason(s) given
in the notice of proposed suspension.

(2) A reasonable anmobunt of official time to review the
notice and supporting material, to prepare an answer and to
secure affidavits, if the enployee is otherwise in an active duty
st at us.

(3) A reasonable anount of time (not |less than 24
consecutive hours) to answer orally and/or in witing, and to
furnish affidavits and other docunentary evidence in support of
the answer, including nedical docunentation (as defined in 5 CFR
339) to support any nedical condition alleged to have caused the
reason(s) for the proposed action.

(4) Be represented by an attorney or other
representative.

(5 A witten decision at the earliest practicable date
whi ch:

(a) Considers only the reason(s) specified in the
advance witten notice.

Encl osure (1) 6
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(b) Considers any answer the enployee and/or the
enpl oyee’s representative made to a designated official, any
nmedi cal or other docunentation furnished under paragraph 9c(3),
above, and any entitlement to reasonable accomodation. under CPI
792 and 29 CFR 1613. 704.

(c) Specifies the reason(s) for the decision.

(d) Is signed by an official in a higher position
than the official who proposed the action, unless the activity
head/ commander issued the advance notice, in which case the
activity head/ dommander nmay issue the decision.

(e) Specifies the enployee's right to file a
grievance under CPI 771 or under a NGP, as appropriate.

(f) Is delivered to the enployee on or before the
effective date of the suspension.

d. Extensions of reply time. An enployee given an advance
notice may request additional time to respond orally and/or in
witing. The official designated to accept the oral or witten
reply will make the decision to grant or deny such an extension.

10. Appeal abl e Acti ons

a. Appeal able actions (renoval, suspension For nore than 14
days or indefinite suspension, reduction in grade or pay, or
furlough for 30 days or less) entitle the affected enployee to:

(1) At least 30 days advance witten notice stating:

(a) The specific reason(s) for the proposed action.
Material nay not be used that cannot be disclosed to the enployee
or his or her representative or designated physician under 5 CFR
297.204(c). If the action is furlough, the notice nust state the
reason(s) for the furlough, and the basis for selecting the
enployee if all individuals in the enployee' s conpetitive |evel
are not being furloughed.

(b) The nanme and title of the official designated to
hear an oral reply and/or receive a witten reply. The official
so designated nust have authority to either nake or recommend a
final decision on the proposed action.

(c) The amount of tinme (not |ess than seven days)
that the employee is allowed to answer orally and/or in witing.

7 Encl osure (1)



(d) The right to review, or have a representative

review, the material relied upon to support the reason(s) given
in the notice.

(2) A reasonable anmount of official tine to review the
notice and supporting nmaterial, to prepare an answer and to
secure affidavits, if the enployee is otherwise in an active duty
st at us.

(3) A reasonable tine (not less than seven days) to
answer orally and/or in witing and to furnish affidavits and
ot her docunentary evidence in support of the answer, including
nmedi cal docunentation (as define in 5 CFR 339), to support any
medi cal condition alleged to have contributed to the reason(s)
for the proposed action.

(4) Be represented by an attorney or other
representative.

(5) A witten decision at the earliest practicable date
whi ch:

(a) Considers only the reason(s) specified in the
advance witten notice.

(b) Considers any answer the enployee and/or the
enpl oyee's representative nmade to a designated official, any
medi cal or other docunentation furnished under paragraph 10a(3),
above, any entitlenent to reasonable accommodation under CPlI 792
and 29 CFR 1613.704, and the recommendation of the designated
of ficial (where applicable).

(c) Specifies the reason(s) for the decision.

(d) Is signed by an official in a higher position
than the official who proposed the action, unless the activity
head/ commander issued the advance notice, in which case the
activity head/ commander may issue the witten decision.

(e) Specifies the enployee's right to appeal to the
MSPB and, when applicable, to file a grievance under a NGP, but
not bot h.

(f) Provides the tine limts and address for filing
an appeal to the MSPB, a copy of the MSPB regul ations, a copy of
the MSPB Appeal Form (Optional Form 283), and specifies the tine
limts for filing a grievance under a NGP, if applicable.

Encl osure (1) 8



(g) Is delivered to the enployee on or before the
effective date of the action.

b. Hearings. Activities shall not provide for a hearing in
l[ieu of, or in addition to, the opportunity to respond orally
and/or in witing to a notice of proposed action, Deciding
officials may, however, on a case by case basis, grant an SES
menber a hearing with examnation of wtnesses’ in place of or in
addition to the opportunity for witten and oral reply.

C. Duty status during the notice period. Under ordinary
circumstances, enployees will remain in a duty status in their
regular positions during the advance notice period. O her
options, e.g., voluntary use of |eave, reassignnent, detail,
etc., may be appropriate in a given situation. If all other
options have been explored and found not feaasible, an activity
head/ commander may excuse an enployee from duty, w thout charge
to leave or loss of pay, during the notice period of that
enpl oyee's renoval or indefinite suspension effected under this
CPl. Excused absence for this purpose should be used only in
those rare circunstances where the retention of the enployee in
an active duty status during the notice period may pose a threat
to the enployee or others, result in loss of or danage to
Governnent property, or otherwise jeopardize Governnment interests
(5 CFR 752.404(b)(3)). Care should be exercised to use the
m ni rum anount of excused absence necessary in any individual
situation. NOTE: |If available evidence supports a conclusion
that an enployee is incapacitated for normal work, the enforced
sick leave procedure described in CPI 630.54 should be
consi der ed.

d. Shortened notice period. Under 5 U S C 7513(b)(1) (the
“crime provision"), the notice period required in paragraph
10a(1l) may be shortened when there is reasonable cause to believe
that an enployee has conmtted a crine for which a sentence of
i nprisonnment may be inposed. Judicial action is not required.
Activities/commands may effect such an action, including an
indefinite suspension, in less than 30 days following the
i ssuance of the advance witten notice. In such cases, the
enpl oyee may be required to furnish any answer to the proposed
action, and any affidavits or other docunentary evidence in
support of the answer, wthin such tine as under the
circunstances would be reasonable, but not |ess than seven days.
Wen the circunstances require imediate action, an
activity/command nmay place the enployee in a nonduty status wth
pay for such tine, not to exceed ten days, as IS necessary to
effect the action.

9 Encl osure (1)



e. Extensions of reply tine. An enployee given an advance
notice may request additional tinme to respond orally and/or in
witing. The official designated to accept the response wll
make the decision to grant or deny such a request.

f. Medical exam nations. After review ng, nedical
docunentation supplied by the enployee in reply to a proposed
action, the activity/command may, if authorized, require a
nmedi cal examnation or, at its option, offer a nedical
exam nation followng the procedures in CPl 339.

g. Disability Retirenent. Wen the enployee has five years
or nore of civilian service and asserts or docunents i npairnent
or disability, the activity/command shall provide information to
him or her concerning disability retirement. An enployee's
application for disability retirement shall not proclude or delay
any other appropriate personnel action.

11. Performance Based Actions. Per f or mance- based actions may be
effected using either the procedures of CPI 432 or this CPI,
Before initiating a performance-based disciplinary action, an
activity/command should consider the differences between the
requi rements of CPI 432 and those of this CPI as they apply to
the potential action.

12. D sal |l ownance of an Enployee's Choice of Representatives

a. Activity heads/commanders may disallow an enployee's
choice of a representative if such representation would result in
a conflict of interest or position, conflict with priority needs
of the activity/command, or would give rise to unreasonable costs
to the Governnment. The terns of any applicable collective
bargai ni ng agreenent govern representation for unit enployees.

b. Activity heads/comanders nmay redelegate authority to
make a determnation to disallow the choice of an enployee's
representative to an appropriate level no lower than the |evel of
the official designated to make the final witten decision,

c. Activity/command instructions shall establish an
expedited process for resolving an enployee's disagreenent with a
determnation to disallow a choice of representative. At a
mninmum the review process shall require the final decision to
be nmade by an official higher than the one who made the disputed
determ nati on.

Encl osure (1) 10



13. Records for Suspensions, Renovals, Reductions in Gade or
Pay, or Furoughs for 30 days or |ess

a. A record shall contain copies of:
(1) The advance witten notice of proposed action.
(2) The enployee's witten answer, if any.

(3) A witten summary of the enployee's oral reply, if an
oral reply was nmade.

(4) The reasons for and witten notice of decision.
(5) Any order affecting the action.
(6) Any supporting material.

(7) The Notification of Personnel Action (Standard Form
50) effecting the decision.

b. If an enployee appeals to the MSPB, the record shall be
furnished to the enployee and to the MSPB as directed in the
MBPB's Initial O der.

C. Records required by this CPlI shall be retained and
di sposed of per SECNAVINST 5212.5C. Records which may be
required for further admnistrative or judicial litigation may be
retained until no |onger necessary.

14. Seni or Executive Service (SES) Actions

a. Suspensi ons of SES enpl oyees of 14 days or less are
prohibited by 5 CFR 752.601(b)(1).

b. Suspension of SES enployees for nore than 14 days, and
renoval s of such enployees from the civil service, may only be
taken for msconduct, neglect of duty, nmalfeasance, or failure to
accept a directed reassignnent or to acconpany a position in a
transfer of function (5 U S C 7543(a)). Procedures applicable
to such actions are described in paragraph 10, above.

Appendi x A Definitions
Appendi x B: Schedule of Ofenses and Recommended Renedies
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1. Activity. A field installation, headquarters comuand, or

of fice.

2. Appeal able action. A renoval; a suspension for nore than 14
days, including an indefinite suspension; a reduction in grade or

pay; or a furlough of 30 days or |ess.

3. Current continuous enploynent. A period of enploynent or
service imediately preceding an action under 5 CFR Part 752 in
the sanme or simlar positions without a break in Federal civilian
enpl oynent of a work day.

4.  Day. Cal endar day.

5. Dr ugs. A controlled substance included in Schedules I - V
established by section 202 of the Conprehensive Drug Abuse
Prevention and Control Act of 1970 (84 Stat 1256) as updated and

republ i shed under the provisions of that Act.

6. Drug paraphernalia. Equipnent, products, or nmaterials used,
intended for wuse, or designed for use In injecting, ingesting, or
otherwi se introducing drugs into the human body in violation of
the | aw.

7. Enpl oyee. For :

a. Grievable actions

(1) An individual presently or formerly enployed by the
Departnent of the Navy for whom a renmedy can be provided (see CPI
771 for exclusions from the Admnistrative Gievance System,

b. Appeal able actions

(1) An individual in the conpetitive service who has
conpleted a probationary or tribal period.

(2) An individual in the conpetitive service who is
serving in an appointnent that requires no probationary or trial
period, and who has conpleted one year of current continuous
enploynent in the same or simlar positions under other than a
tenporary appointnment limted to one year or |ess.

A1l Appendix A to
Encl osure (1)



(3) An individual in the excepted service who is a
preference eligible as defined at 5 U S C 105 and who has
conpl eted one year of current continuous service in the sanme or
simlar positions.

(4) An individual with conpetitive status who occupies a
position in Schedule B of 5 CFR Part 213.

(5) An individual who occupies a professional and
adm ni strative career (PAC) position in Schedule B of 5 CFR Part
213, provided that he or she has conpleted a trial period of one
year after initial appointnent in such a position.

(6) An individual who was in the conpetitive service at
the tinme his or her position was first |isted under Schedule A
B, or C of the excepted service (5 CFR Part 213) and WII
occupi es that position.

(7) Any nonprobationary Senior Executive Service (SES)
career appointee covered under 5 CFR 752.601(c), and any limted
term or |imted enmergency SES appoi ntee covered under 5 CFR
752.601(c).

8. Furl ough. Tenporary status wthout duties and pay because of
lack of work or funds or for other nondisciplinary reasons.

9. Grade. A level of classification under a position
classification system

10. G eivable action. A letter of reprimand or requirenent, or
a suspension for 14 days or |ess.

11. Illegal (or unlawful) use or possession of a drug. Use of
possession of a drug without a valid nedical prescription for the
use of that drug or otherwise contrary to law or regulation.

12. Indefinite suspension. The placing of an enployee in a
tenporary status without duties and pay pending investigation,
inquiry, or further agency action. The indefinite suspension
continues for an indetermnate period of tine and ends with the
occurrence of the condition(s) set forth in the notice of action
which may include the conpletion of any subsequent admnistrative
action.

13. Letter of caution. A witten notification issued by a
superior to an enployee concerning unacceptable conduct and
warning the enployee that a disciplinary action nay be inposed
unl ess the conduct inproves.

Appendix A to A-2
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14. Letter of reprimand. A witten disciplinary action issued
a superior to an enployee based on specific unacceptable
conduct defi ci enci es.

15. Letter of requirenent. A witten notification (order)
issued by a superior to an enployee concerning, conduct
deficiencies, such as sick |eave abuse or tardiness, which sets
forth requirenents and procedures to be followed by the enployee
to avoid a future disciplinary action for simlar deficient
conduct .

16. Noncontestable action. An oral adnonishment or a letter of
These actions are not recorded in an enployee's OPF.
Wiile not grievable under CPI 771, they nmay be grievable under
the provisions of a negotiated grievance procedure for enployees
in an exclusively recognized bargaining unit.

17. Oal adnonishnent. An oral notification given by a superior
to an enployee concerning conduct deficiencies, and warning the
enpl oyee that a disciplinary action or letter of requirenment nay
be inposed for continued deficiencies.

18. Pay. The rate of basic wage or salary fixed by |aw or
adm nistrative action for the position held by an enployee, that
is, the rate of pay before any deductions and exclusive of
additional pay of any kind.

19. Qualified handicapped enployee/person. Wth respect to
enpl oynent, a handi capped person who, wth or wthout reasonable
accommodation, can perform the essential functions of the
position in question wthout endangering the health and safety of
hinself or herself or others and who, depending upon the type of
appointing authority being used: (1) neets the experience and/or
education requirenments(which may include passing a witten test)
of the position in question, or (2) neets the criteria for

appoi ntnment under one of the special appointing authorities for
handi capped persons.

20. Reasonable accommobdation. Accommodation to all enployee's
physical or mnmental handicapping condition which wll allow the
enpl oyee to perform the essential duties of the position wthout
endangering the health and safety of that enployee or others and
which will not inpose an undue hardship on the activity.
Reasonabl e accommodation may include referral to the Guvilian
Enpl oyee Assistance Program (CEAP) for diagnostic counseling and
referral for treatnent or rehabilitation or other assistance
granting of |eave for treatnent, rehabilitation or assistance;
and a reasonable opportunity to denonstrate mnimally acceptable
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performance or conduct. Refer to 29 CFR 1613.704 for additional
information. A decision to provide reasonable accommobdation does
not preclude concurrent disciplinary action.

21. Renoval . Involuntary separation of an enployee from the
Federal service except when taken as a reduction-in-form action.

22. Simlar positions. Positions in which the duties perforned
are simlar in nature and character and require substantially the
sane or simlar qualifications, so that the incunbent could be

i nt er changed between the positions wthout significant training
or undue interruption of the work.

23. Suspensi on. Placing an enployee in a tenporary status
duties and pay for disciplinary reasons, including

pendi ng inquiry.

24. Trafficking (drug). Unlawful rmanufacture, distribution,
or transfer of drugs, and/or the unlawful possession of
drugs with the intent to distribute, sell, or transfer.
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APPENDI X B

SCHEDULE OF OFFENSES AND RECOMVENDED REMEDI ES

1. Instructions for Use. This schedule is a guide. Renedies

for offenses should normally fall within the range shown in the
schedule unless mtigating or aggravating factors justify a
remedy outside the range. For exanple, renedies greater than
those shown can be appropriate when an aggravated offense,
frequent infractions, or sinultaneous nmnultiple offenses are
est abl i shed.

a. The schedule does not cover every possible offense, Wen
specifying an offense not listed on the schedule, the use of
terms such as "theft" or "fraud,” which require establishing the
element of intent; should only be used when the elenent of intent
can be proven. Mnagenent officials may contact their servicing
civilian personnel office for assistance.

b. Some of the offenses listed in this schedule conbine
several offenses in one statenent connected by the word "OR ™
Use only the part of the statenment which describes the enployee’s
actual conduct; |eave out parts which do not apply.

C. Due to the nature of their positions, offenses by
supervisors or nmanagers nmay warrant nore severe renedies than the
same offense commtted by a non-supervisory enployee.

d. The schedule generally provides for a range of renedies,
e.g., Reprimand to Renoval, to provide flexibility in correcting
conduct deficiencies. Selection of a reasonable renedy from such
a broad range should be made wth good judgnent. Excessive,
arbitrary or capricious renedies, and renedies selected wthout
consideration of mtigating factors may be reversal by third
parties if challenged.

e. Al disciplinary actions are to be taken following the
provisions of |aw

f. Servicing civilian personnel offices can provide advice
and assistance with issues such as establishing the required
nexus between off-duty msconduct and the efficiency of the
service, appropriate wording of the charge(s), application of
mtigating factors, consistency of renedies, etc., based on
current case law Activity heads/commanders, nmanagers, and
supervisors delegated authority to propose and/or decide
disciplinary actions are encouraged to take advantage of nuch
assistance to ensure conformance with thiS instruction;
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2. Past O fenses

a. Wien used to select a range of renedies or renmedy, a past
of fense nust be described in sufficient detail to enable the
enpl oyee to understand and respond to it, Past offenses may be
used in determining a range of renedies or renmedy when:

(1) The enployee was disciplined in witing;

(2) The enployee was provided the opportunity to dispute
the action to a higher level; and

(3) The action was nmade a matter of record in the
enpl oyee’s O ficial Personnel Fol der.

b. Any past offense may form the basis for proposing b
remedy from the next higher range of renedies for a subsequent
offense. The offenses need not be identical or simlar.

C. The following actions nmay not be counted as past offenses
for determning a range of renedies (however, actions discussed
in paragraphs (1) and (2) nmay be considered when determning an
appropriate renedy within a range for any subsequent offense):

(1) Oal adnmonishnents and letters of caution or
requirenent.

(2) Letters of Reprimand dated nore than two years before
the date of any advance witten notice required under this CPI.

(3) Reductions in grade or pay not effected for
di sciplinary reasons.

3. QOher Statutory and Regulatory O fenses. For information
concerning other offenses for which enployees may be disciplined
by renoval, fine or inprisonnment, including offenses which
require mninum nmandatory renedies (such as msuse of governnent
vehicles, Hatch Act violations, and giving gifts to superiors),
see SECNAVI NST 5370.2H and Chapter 735 of the Federal Personnel
Manual (FPM.

4, Drug and Al cohol Abuse O fenses. Any enployee who engages in
m sconduct involving drugs and/or alcohol shall be disciplined
according to this Appendix. Special situations are described

bel ow.

a. Voluntary referral to the Gvilian Enployee Assistance
Program (CEAP). An enployee who voluntarily refers hinself or
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herself to the CEAP as a user of illegal drugs under the "safe
harbor" provision of CPI 792 will be exenpt from disciplinary
action for the admtted acts of illegal drug use, including
possession incident to such use, provided the enployee neets and
conplies with the requirenents of CPI 792-3, paragraph 7e(2).

b. Assertion of a handicapping condition in reply to a
proposed action. Any enployee who asserts a physical or nental
i mpai rment (handi capping condition) in connection with drug or
al cohol -rel ated unacceptable perfornmance or misconduct shall be
provi ded reasonable accomobdation when the enployee:

(1) Establishes by conpetent nedical evidence that he or
she is a qualified handi capped person, and

(2) Denobnstrates that the unacceptable performance or
m sconduct is caused by the handicapping condition of alcoholism
or drug dependency.

NOTE: See MCaffrey v. U S Postal Service, 88 FMSR 5043, 36
MBPR 224 (1988), and Brinkley v. Veterans Administration, 88 FMR
5314, 37 MSPR 682 (1988), for a thorough description of an
enpl oyee's burdens in neeting these two requirenents, as applied
by the US. Mrit Systens Protection Board. Note, also, that
under Terry v. Departnent of the Navy 89 FMSR 5034, 39 MSPR 561
(1989), an activity must inquire sufficiently to substantiate an
enpl oyee's claim of handicapping condition where the activity has
reasonable notice of the possible existence of the handicap.

C. Undue hardship on an activity/command. 29 CFR
1613. 704(c) provides that reasonable acconmodation is not
required when it would inmpose an undue hardship on the operation
of the program of the enployee's activity/command, such am
continuing an unreliable enployee in a critical function or in
duties which could affect the health or welfare of others.

d. Conduct which takes an enployee outside the protection of
the Rehabilitation Act. Simlar to paragraph c, above, the NSPB
has held that there are"... certain acts of msconduct which,
when commtted by an enployee who is an alcoholic or drug addict,
take that enployee outside the scope of the protecting |egisla-
tion because the msconduct renders that person not a 'qualified
handi capped individual." Egregious or notorious msconduct that
hanpers an enployee's ability to perform his or her duties or to
represent the agency, or which strikes at the core of the job or
the agency's mssion, can, standing alone, disqualify a Federal
enpl oyee from his or her position (see Hougens v. U S. Postal
Service, 88 FMSR 5345, 38 MSPR 135 (1988)).
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e. Trafficking. Trafficking in drugs is msconduct which
does not normally entitle an enployee to reasonable accommoda-
tion. Accordingly, an enployee who traffics in drugs wll be
subject to renedies as provided for in this appendix.
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SCHEDULE OF OFFENSES AND RECOMMENDED REMEDI ES

OFFENSE
ALCOHOL ABUSE

Unaut hori zed possesion, sale
or transfer of alcohol on
duty or on a mlitary ship
aircraft, or installation

*Use of, or being under
the influence of al cohol on
duty or on a mlitary ship
aircraft, or installation

ATTENDANCE

Excessi ve unauthorized
absence (nore than 5
consecutive workdays)

Leaving job to which assigned
or Departnent of the Navy
prem ses at any tine during
wor ki ng hours w thout proper
aut hori zati on

Unexcused or wunauthorized
absence on one or nore
schedul ed days of work or
assigned overtine

Unexcused tardiness

RANGE OF REMEDI ES

FI RST
OFFENSE

14- day
suspensi on
to renoval

14- day
suspensi on
to renoval

Repri mand
to removal

Repr i mand
to 5-day
suspensi on

Repri mand
to
renoval

Repri mand

*See paragraph 4b of this appendix.

B-5

SECOND TH RD
OFFENSE OFFENSE
30- day _ Rermova
Suspensi on
to renoval
30- day_ Renoval
suspensi on
to renoval
10-day Renova
suspensi on
to renoval
Repri mand Repri mand
to 10-day to renova
suspensi on
5-day 10- day
suspensi on suspensi on
to renoval to renoval
Repr i mand Repri mand
to 5-day to renova
suspensi on
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SCHEDULE OF OFFENSES AND RECOMMVENDED REMEDI ES

RANGE OF REMEDI ES ( CONTI NUED)

OFFENSE
DI SCRI M NATI ON

Di scrimnation against an

enpl oyee or applicant based
on race, color, religion, sex,
handi cap, national origin,

or age, or any reprisal or
retaliation action against a
conpl ai nant, representative

Wi tness, or other person
involved in the EEO conpl ai nt

process

Sexual harassnent

DRUG ABUSE

* Unl awful use or possession
of drugs or drug paraphernalia
on or off duty

* Unlawful distribution, sale,
or transfer of drugs or drug
paraphernalia on or off duty

* Unl awful use or possession
of drugs or drug paraphernalia
on a mlitary ship or aircraft

DRUG TESTI NG

Refusal to provide a urine
sanmpl e when required

FI RST
OFFENSE

Reprimand to
renoval

Reprimand to
renoval

Repri mand
to renoval

Renoval

Renoval

Repri mand
to renoval

* See pragraph 4b of this appendix.
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SECOND
OFFENSE

14- day
suspensi on
to renoval

14-day
suspensi on
to renoval

Renoval

Renoval

THI RD
OFFENSE

30- day
suspensi on
to renoval

30-day
suspensi on
to removal



SCHEDULE OF OFFENSES AND RECOMMVENDED REMEDI ES

RANGE OF REMEDI ES ( CONTI NUED)

OFFENSE
DRUG TESTI NG

Substituting, adultering

or otherwi se tanmpering with a
urine sanple, testing equip-
ment or related paraphernalia

Attenpted or actual falsifi-
cation, msstatement or con-
ceal ment of a material fact,
record, correspondence or ot her
conmuni cation prepared in
connection with the collection,
handl i ng, transportation or
testing of urine sanples

M SCELLANEQUS OFFENSES

Betting, ganbling, or the
pronotion thereof on duty or
on Departnent of the Navy

prem ses

Carel ess workmanship resulting
in delay in production or
spoi l age or waste of naterials

Crimnal, dishonest, infanous
or notoriously disgraceful
conduct

Di sobedi ence to constituted
authorities; deliberate
refusal or failure or delay
in carrying out any proper
order, work assignnent or
instruction; insubordination,
including failure to follow
| ocal or higher |evel policy

FI RST
OFFENSE

30- day
suspensi on
to renoval

Repri mand
to renoval

Repr i mand
to renoval

Repr i mand
to
renoval

Repri mand
to renoval

Repr i mand
to renoval

B-7

SECOND TH RD
OFFENSE OFEENSE
Renoval
14-day 30- day
suspensi on suspensi on
to renoval to removal
5-day 10-day
suspensi on suspensi on
to renoval to removal
5-day 10- day
suspensi on suspensi on
renoval to renoval
14-day 30- day
suspensi on suspensi on
to removal to removal
5-day 10-day.
suspensi on suspensi on
to renmoval to removal
Appendi x B to
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SCHEDULE OF OFFENSES AND RECOMMENDED REMEDI ES

RANGE OF REMEDI ES ( CONTI NUED)

OFFENSE
M SCELLANEQUS OFFENSES

Di srespectful conduct, use of
insulting, abusive or obscene
| anguage to or about other
per sonnel

Fal sification (or aiding or
assisting in falsification) of
time and attendnce records or
cl ai ms agai nst the government

Fal sification, m sstatenent,
or conceal mentof materia
fact in connection with any
official record

Fal se testimony or refusa
totestify in an inquiry,
i nvestigation or other

of ficial proceeding

Loafi ng; wasting tinme;
inattention to duty;
sl eeping on duty

Maki ng threats to other

enpl oyees or supervisor;
fighting; engaging in dangerous
hor sepl ay
*M suse of Governnent
vehicle

FI RST
OFFENSE

Repri mand
to 5-day
suspensi on

Repr i mand
to renoval

Repr i mand
to renoval

Repr i mand
to renoval

Reprimand to

5-day .
suspensi on

Repri mand
to renoval

Repr i mand
to renmoval

SECOND
OFFENSE

5- day
suspensi on
to renoval

14- day
suspensi on
to renoval

14- day
suspensi on
to renoval

14- day
suspensi on
to renoval

5-day
suspensi on
to renoval

5-day
suspensi on
to removal

30- day
suspensi on
to renoval

TH RD
OFFENSE

10- day
suspensi on
to renoval

30- day
suspensi on
to renoval

30- day
suspensi on
to renoval

30- day
suspensi on
to renoval

10- day
suspensi on
to renoval

10- day

suspensi on
to renoval

Renoval

R * 31 U.S.C. 1349(b) requires a mninum suspensi on of one nonth even for the
the first offense, if the msuse was wllful

know edge that the intended use would be characterized as unofficial

reckl ess disregard of whether such use was unofficial
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SCHEDULE OF COFFENSES AND RECOMVENDED

RANGE OF REMEDI ES ((CONTI NUED)

CFFENSE
M SCELLANEQUS OFFENSES

Reckl ess driving or inproper
operation of motor vehicle:

Causi ng personal injury to
self or others or damage to

gover nment property

No persmal injury to self
or others or danage to

gover nment property

Unaut hori zed possesion, use,
| oss or danage to government
property or the porperty of
others

PROHI BI TED PERSONNEL PRACTI CE

Committing a prohibited

personnel practice
(See 5 U.S.C. 2302)

SAFETY

Fai lure to observe posted
snoki ng prohibitions

Failure to use protective
cl othing or equi pment

FI RST
CFFENSE

Repri mand
to renoval

Repri mand
to 5-day
suspensi on

Reprimand to
removal

Reprimand to
renoval

Repri mand
to renoval

Repri mand
to renoval

B-9

SECOND TH RD
OFFENSE OFFENSE
14- day 30- day
suspensi on suspensi on
to renoval to renoval
Repri mand 14- day
to 10-day suspensi on
suspensi on to renova
14- day 30- day
suspensi on suspensi on
to renoval to renoval
14-day 30- day
suspensi on suspensi on
to renoval to renoval
5-day 10- day
suspensi on suspensi on
to renoval to renoval
5-day 10- day
suspensi on suspensi on
to renoval to renoval
Appendi x B to
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SCHEDULE OF OFFENSES AND RECOVMENDED REMEDI ES

RANGE OF REMEDI ES ( CONTI NUED)

OFFENSE
SAFETY

Violation of safety or traffic
regul ations an duty or on an
installation (on or off duty):

Causing injury to self or
others or damage to
property or endangering the

safety of self or others

No injury or property

damage; not endangering the

safety of self or others
SECURI TY

Failure to safeguard
classified material:

Security conprom sed

Security not conprom sed

UNAUTHORI ZED DI SCLOSURE
OR USE OF PROTECTED MATERI AL

Unaut hori zed di scl osure or use
of information or other
protected material (e.g.
records covered by the Privacy
Act or under 42 CFR Part 2

(CEAP records))
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FI RST
OFFENSE

Repri mand
to renoval

Reprimand to

5- day
suspensi on

Repri mand
to renoval

Reprimand to

5- day
suspensi on

Repri mand
to
removal

B-10

SECOND

CFFENSE

14-day
suspensi on
to renoval

Repri mand
to 10-day
suspensi on

14- day
suspensi on
to renoval

Repri mand
to 14-day
suspensi on

14- day
suspensi on
to renoval

30-day
suspensi on
to renoval

Repri mand
to removal

Rempval

30- day
suspensi on
to renoval

30- day
suspensi on
to renoval



